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Policy Prohibiting Employee and Student Gender Discrimination, Sexual Misconduct, 
Sexual Harassment, Sexual Assault, Stalking, Dating Violence and Sexually Inappropriate 
Behavior  
 
1.  Prohibition on Sexual Misconduct, Sexual Harassment, Sexual Assault, Stalking, Dating 
Violence and Sexually Inappropriate Behavior 
All members of Lebanon Valley College have the right to work and study in an environment free 
of gender discrimination, including freedom from sexual harassment, sexual misconduct and 
other sexually inappropriate behavior. The intent of this policy is to foster responsible behavior 
in a working and academic environment free from discrimination and harassment. Sexual 
discrimination or harassment, sexual misconduct, sexual assault, stalking, dating violence, and 
other sexually inappropriate behavior may affect the terms and conditions of employment or 
interfere with a student's work or academic performance and create an intimidating or hostile 
environment for that employee or student. Thus, Lebanon Valley College disapproves of and 
forbids gender discrimination and the sexual harassment of employees or students, and will not 
tolerate sexual assault, sexual misconduct, sexual assault, stalking, dating violence, and other 
sexually inappropriate behavior. Such conduct is contrary to the values of Lebanon Valley 
College, violates the Student Conduct Code, and is a violation of College policy applicable to 
faculty, administration, and staff. 

2.  Policy Definitions 

Consent 

Consent to engage in sexual activity must exist from beginning to end of each instance of 
sexual activity. Consent is demonstrated through mutually understandable words and/or 
actions that clearly indicate a willingness to engage in, and continue to engage in, a 
specific sexual activity. 

Consent must be informed and voluntary. To give consent, a person must be awake, of 
legal age, and have the capacity to reasonably understand the nature of their actions. 
Individuals who are physically or mentally incapacitated cannot give consent. Some 
indicators that an individual is incapacitated due to intoxication may include, but are not 
limited to, vomiting, unresponsiveness, inability to communicate coherently, inability to 
dress/undress without assistance, inability to walk without assistance, slurred speech, loss 
of coordination, or inability to perform other physical or cognitive tasks without 
assistance. 

Silence, without actions evidencing permission, does not demonstrate consent. Where 
force or coercion is alleged, the absence of resistance does not demonstrate consent. The 
responsibility of obtaining consent rests with the person initiating sexual activity. 

Consent to engage in sexual activity may be withdrawn by either person at any time. A 
previous or current dating or sexual relationship, by itself, is not sufficient to constitute 
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consent. Once withdrawal of consent has been expressed, the sexual activity must cease. 
Consent is automatically withdrawn by a person who is no longer capable of giving 
consent (due to falling asleep or passing out into a state of unconsciousness, for 
example).   

Coercion 

Coercion exists when a sexual initiator engages in sexually pressuring and/or oppressive 
behavior that violates the norms of the community, such that the application of pressure 
or oppression causes another individual to engage in unwanted sexual behavior. Coercion 
may be differentiated from seduction by the repetition of the coercive activity beyond 
what is reasonable, the degree of pressure applied, environmental factors such as isolation 
and the initiator’s knowledge that the pressure is unwanted. 
 
Sexual Misconduct 

Sexual misconduct, including sexual assault, is defined as deliberate contact of a sexual 
nature and/or arising out of or related to a current or past relationship or desired 
relationship,	without the other person's consent. 

Violations of this policy include, but are not limited to: 

a)       Non-consensual sexual contact.  Non-consensual sexual contact is any sexual 
touching, with any object, by a man or a woman upon another person without consent or 
making any person touch you or them in a sexual manner. It is defined as engaging in any 
sexual contact other than intercourse with another person without that person’s consent 
and/or cognizance. Sexual misconduct is any non-consensual sexual contact, including 
any improper touching of intimate body parts. Sexual misconduct is the unwanted 
removal of another’s clothing, indecent contact (i.e., the unwanted touching of intimate 
body parts including, but not limited to, genitals, buttocks, groin, or breasts) or causing 
another to have indecent contact with them. It is important to note that it is illegal and a 
violation of College policy to administer alcohol and/or any other drug for the purpose of 
preventing resistance and/or inducing a mental state where the individual is incapable of 
appraising the nature of his/ her conduct. Consent cannot be given by an intoxicated, 
sleeping, or unconscious person. Silence or non-communication should not be interpreted 
as effective consent. 

b)       Sexual Assault.  Having or attempting to have sexual intercourse or oral sex, 
without consent. Sexual intercourse means anal or vaginal penetration by a penis, tongue, 
finger, or inanimate object. 

c)       Indecent Exposure. Disrobing or exposure of one's self or another person that 
occurs in a public area and/or is unwanted by an involved person. 

d)     Sexual Exploitation. Sexual exploitation occurs when an individual takes non-
consensual or abusive sexual advantage of another for his/her own advantage or benefit, 
or to benefit or advantage anyone other than the one being exploited, and that behavior 
does not otherwise constitute one of the other sexual misconduct offenses. Examples of 
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sexual exploitation include, but are not limited to: non-consensual video or audio-taping 
of sexual activity; voyeurism; prostitution of self or others. 

 e) Sexual Abuse of Minors.  Sexual abuse of minors means involving a minor in 
sexual intercourse, masturbation, sadism, masochism, bestiality, fellatio, cunnilingus, 
lewd exhibition of the genitals or nudity if such nudity is depicted for the purpose of 
sexual stimulation or gratification of any person who might view such depiction. It 
includes, but is not limited to, any sexual touching, with any object, upon a minor or 
requiring a minor to touch you or himself/herself in a sexual manner. It includes, but is 
not limited to, any sexual contact with a minor, including any improper touching of the 
minor's intimate body parts or requiring a minor to touch you. Sexual abuse of children 
also includes any act of knowingly photographing, videotaping, depicting on computer or 
films a minor engaging in any of the acts referred to above or in the simulation of such an 
act. 

f) Dating Violence – the term "dating violence" means violence committed by a 
person – 

(A)  who is or has been in a social relationship of a romantic or intimate nature 
with the victim; and 

(B) where the existence of such a relationship shall be determined based on a 
consideration of the following factors:  

(i) The length of the relationship 

(ii) The type of relationship 

(iii) The frequency of interaction between the persons involved in the 
relationship  

g) Domestic Violence – The term "domestic violence" includes felony or 
misdemeanor crimes of violence committed by a current or former spouse of the victim, 
by a person with whom the victim shares a child in common, by a person who is 
cohabitating with or has cohabitated with the victim as a spouse, by a person similarly 
situated to a spouse of the victim under the domestic or family violence laws of 
Pennsylvania, or by any other person against an adult or youth victim who is protected 
from that person's acts under the domestic or family violence laws of Pennsylvania. 

h) Stalking – The term "stalking" means engaging in a course of conduct directed at 
a specific person that would cause a reasonable person to: 

(A) fear for his or her safety or the safety of others; or 

(B) suffer substantial emotional distress. 

Sexual Harassment 
Unwelcome sexual advances, requests for sexual favors and other verbal or physical 
conduct of a sexual nature or other gender-motivated offensive conduct constitutes sexual 
harassment when:  
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1. submission to or rejection of such conduct is made either explicitly or implicitly a 
term or condition of an individual's employment or is made either explicitly or 
implicitly a term or condition of the student's education or academic success;  

2. submission to or rejection of such conduct by an individual is used as the basis for 
employment decisions affecting such individuals or for academic decisions 
affecting the student; or 

3. such conduct has the purpose or effect of unreasonably interfering with an 
individual's work performance or creating an intimidating, hostile, or offensive 
working environment or unreasonably interfering with the student's academic 
performance or creating an intimidating, hostile, or offensive academic 
environment.  

Examples of sexually harassing behavior may include, but are not limited to, the 
following: 

• unwelcome verbal harassment or abuse of a sexual nature;  

• unwelcome demands, threats, or pressure for sexual activity;  

• unwelcome sexually motivated or inappropriate touching, petting, pinching, or 
other physical contact;  

• unwelcome sexual behavior or words, including demands for sexual favors, 
accompanied by implied or overt threats concerning an individual's employment 
or academic status;  

• unwelcome behavior or communications (verbal or written) directed at an 
individual because of gender;  

• the use of authority to emphasize the sexuality of a student in a manner that 
prevents or impairs the student's full enjoyment of academic benefits, institutional 
climate, or educational opportunities;  

• unwelcome sexually suggestive or obscene letters or notes;  

• sexual rumors or name calling;  

• unwelcome comments about one's body or physical characteristics;  

• unwelcome salacious jokes or stories or dehumanizing graffiti;  

• unwelcome displays of suggestive pictures, cartoons or objects;  

• assault or attempted assault that is gender-based.  
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• bullying, stalking, cyber-bullying 

Sexual harassment often takes place between persons of unequal power status. Faculty, 
administrators and others who teach or supervise students (including, but not limited to, 
advisors, counselors, residential life staff members, and coaches) as well as all those who 
supervise or otherwise hold positions of authority over students, employees or others 
should understand the fundamentally asymmetrical nature of the relationship that person 
has with students or subordinates.  

However, sexual harassment can take many forms beyond what is obvious and can also 
occur between equals, i.e., student to student, staff to staff, etc. Sexual harassment can 
also occur between third parties and College employees and/or students. In certain 
circumstances, sexual harassment can also take place between people of the same gender. 

Policy Prohibiting Other Unlawful Discrimination and Harassment 

Discrimination and harassment based on race, color, national origin, ancestry, religion/creed, 
pregnancy, sexual orientation, gender identity or expression, age, disability, genetic information, 
or veteran status or any other protected trait or characteristic is also prohibited under Lebanon 
Valley College policy. Conduct based on these bases/traits/characteristics constitutes harassment 
under this Policy when: 

1. The harassing conduct is sufficiently severe, persistent or pervasive that it affects the 
terms and conditions of employment, or affects a student's ability to participate in or 
benefit from an academic program or activity, or creates an intimidating, threatening or 
abusive work or educational environment due to an individual's protected characteristic;  

2. The harassing conduct has the purpose or effect of substantially or unreasonably 
interfering with an individual's work or academic performance; or  

3. The harassing conduct otherwise adversely affects an individual's employment or 
learning opportunities.  

Examples of harassing behavior on the basis of race, color, national origin, ancestry, 
religion/creed, sex, pregnancy, sexual orientation, or gender identity or expression, age, 
disability, genetic information, or veteran status, or any other protected trait include, but are not 
limited to, the following: 

• intimidation and implied or overt threats of physical violence motivated by any of these 
protected characteristics;  

• physical acts of aggression or assault upon another and/or damage to an individual's 
property that is motivated by that person's race, color, national origin, ancestry, 
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religion/creed, sex, pregnancy, sexual orientation, gender identity or expression, age, 
disability, genetic information, or veteran status, or any other protected trait;  

• demeaning racial jokes, epithets, taunting, racial slurs and derogatory racial nicknames, 
innuendos or other negative or derogatory remarks of a racial nature or relating to race, 
color, national origin, ancestry, religion/creed, sex, pregnancy, sexual orientation, or 
gender identity or expression, age, disability, genetic information, or veteran status, or 
any other protected trait (depending upon circumstances and context);  

• graffiti and/or slogans or visual displays such as cartoons or posters depicting slurs or 
derogatory sentiments based upon race, color, national origin, ancestry, religion/creed, 
sex, pregnancy, sexual orientation, or gender identity or expression, age, disability, 
genetic information, or veteran status, or any other protected trait (depending upon 
circumstances and context);  

• criminal offenses directed at persons because of their race, color, national origin, 
ancestry, religion/creed, sex, pregnancy, sexual orientation, or gender identity or 
expression, age, disability, genetic information, or veteran status, or any other protected 
trait.  

• bullying, stalking, cyber-bullying 

Reporting, Investigation, and Resolution of Discrimination, Harassment, and Sexual 
Misconduct Complaints by Students 

All complaints by students against other students or by students against third parties will be 
reported and promptly, thoroughly, and impartially investigated in accordance with the 
provisions of the Student Conduct Code as set forth in the Student Handbook. Complaints by 
students against members of the College faculty, administration, or staff will be promptly, 
thoroughly, and impartially investigated. Unless otherwise directed by the Title IX Coordinator, 
such investigations will be conducted jointly by the Human Resources Office and the Associate 
Dean of Student Affairs.   

In determining whether alleged conduct constitutes a violation of College policy, Lebanon 
Valley College will consider all relevant information and circumstances. If a policy violation is 
found to have occurred, immediate and appropriate action will be taken to stop the violation, 
prevent its recurrence, and remedy its effects on those impacted. 

Reporting, Investigation, Resolution, and Appeal of Discrimination, Harassment, and 
Sexual Misconduct Complaints by Faculty, Administration and Staff 

1. Identity of Title IX Coordinator and Deputies and OCR Information. 

The following person has been designated as the College's Title IX Coordinator:      
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Ann C. Hayes, Director of Human Resources, Humanities 108-C, Lebanon Valley College, 101 
N. College Avenue, Annville, PA 17003-1400, 717-867-6416, hayes@lvc.edu.  

The following individuals have been designated as the College's Deputy Title IX Coordinators:  

Ann Damiano, Associate Dean of Academic Affairs, Humanities 201-A, Lebanon Valley College, 
101 N. College Avenue, Annville, PA 17003-1400, 717-867-6078, damiano@lvc.edu . 
			
Stacey Hollinger, Asst. Athletic Director/Head Coach, Lebanon Valley College Sports Center, 
101 N. College Avenue, Annville, PA 17003-1400, 717-867-6891, sholling@lvc.edu . 

Robert L. Mikus, Associate Dean of Student Affairs, Center for Student Engagement, Mund 
College Center, Lebanon Valley College, 101 N. College Avenue, Annville, PA 17003-1400, 717-
867-6863, mikus@lvc.edu . 

Inquiries concerning the application of anti-discrimination laws may be referred to the Title IX 
Coordinator or Deputy Coordinators identified above or to the Office for Civil Rights, United 
States Department of Education. Visit http://wdcrobcolp01.ed.gov/CFAPPS/OCR/contactus.cfm 
for the address and phone number of the U.S. Department of Education office that serves your 
area, or call 1-800-421-3481. 

2. Reporting. 

Any individual who believes he or she has been a victim of sexual misconduct, harassment, 
and/or discrimination in any form should bring the matter to his/her supervisor, and/or the Title 
IX Coordinator or any of the Deputy Coordinators.  

All members of the faculty and administration and all supervisors are required to report incidents 
of harassment and/or discrimination, including but not limited to, sexual harassment and gender 
discrimination, sexual misconduct, and sexually inappropriate behavior, that they observe or of 
which they become aware through any means, to the Title IX Coordinator and/or any of the 
Deputy Coordinators. The College also encourages other staff members and students to report 
incidents of harassment and/or discrimination that they observe or of which they become aware, 
to the Title IX Coordinator or any of the Deputy Coordinators.  

When the victim of sexual misconduct is a minor or some other person unable to give consent, it 
is called sexual abuse. If you have suspicion of sexual abuse or any form of child abuse at LVC, 
you should report it to your supervisor , department chair, and/or the Title IX Coordinator or any 
of the Deputy Coordinators.  If you are a supervisor or department chair who receives a report of 
suspected sexual or other child abuse, you must immediately inform one of the offices below. 
Such reports will be dealt with promptly, and confidentiality will be maintained to the greatest 
extent possible.  

          LVC Public Safety (24 hours) : 717-867-6111 

          LVC Student Affairs : 717-867-6233 

          LVC Human Resources : 717-867-6415 
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If you witness or otherwise have direct knowledge of an incident of sexual or other child abuse at 
LVC, you should report it to your supervisor or department chair, and/or the Title IX 
Coordinator or any of the Deputy Coordinators and to one of the offices above and, in addition, 
to local law enforcement authorities (see phone number below). You should take action to 
safeguard the victim if circumstances allow. 

          Annville Police Department : 717-867-2711 

          In an Emergency, call 911 

If you, or another individual, is in need of immediate assistance, please call the Public Safety 
Office (PSO) at 717-867-6111 and/or the Annville Police Department at 717-867-2711 or by 
calling 911.  You should call PSO and/or the Annville Police Department in the following 
circumstances: 

• The health, safety or well-being of any individual is in jeopardy 

• An individual is in need of immediate medical assistance 

• Criminal or questionable activity is in progress 
 

3. Investigation. 

All reports/complaints will be taken seriously. The Title IX Coordinator will ensure that all 
reports/complaints are promptly, thoroughly, and impartially investigated. Unless otherwise 
directed by the Title IX Coordinator, all investigations will be conducted by the Human 
Resources Office, which may involve other offices, as appropriate. The investigator(s) will 
inform the Respondent about the College’s policy regarding such behavior, and advise the  
Respondent that retaliation is prohibited. In determining whether alleged conduct constitutes a 
violation of this policy, Lebanon Valley College will consider all relevant information and 
circumstances. Confidentiality will be maintained throughout the investigation to the extent 
practical and consistent with the College’s need to undertake a full and impartial investigation. 

Absent exceptional circumstances, the investigation shall be completed and a written report 
submitted in a prompt manner. That report will be submitted to the Vice President overseeing the 
Respondent. 

a. Confidentiality. Confidentiality will be maintained throughout the investigation 
process to the extent practical and consistent with the College's need to undertake a 
full and impartial investigation. College personnel shall refrain from disclosing any 
information in connection with student behavior or discipline in a manner that would 
tend to result in the identification of individual students. Nothing in this section shall 
prevent the disclosure of such information under circumstances required by law. 
Confidential records of complaints will be maintained by the Title IX Coordinator. 
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Such records may be discoverable in a court of law (i.e., records may be subpoenaed 
or otherwise subject to discovery or court order). 

b. No Retaliation. Not only College policy but also federal and state anti-discrimination 
laws prohibit retaliation against anyone involved (complainant, respondent, witness, 
etc.) in the investigation of a claim of harassment and/or discrimination. The College 
prohibits retaliation against any person who reports alleged sexual or other unlawful 
harassment and/or discrimination or who testifies, assists, cooperates, or participates 
in an investigation or other proceeding related to making a sexual or other unlawful 
harassment and/or discrimination complaint. Retaliation includes, but is not limited 
to, any form of intimidation, reprisal, or harassment.  

 

4. Determination and Sanctions. 
 
The Vice President overseeing the Respondent will review the report of the investigation and 
will make a determination, using a preponderance of the information standard, as to whether 
College policy has been violated and, if appropriate, what disciplinary action is to be 
administered. In making this determination, the Vice President may consider past violations and 
sanctions against the Respondent and/or other similarly situated persons. If harassment or other 
violation is found to have occurred, immediate and appropriate action will be taken to stop the 
harassment or other violation, prevent its recurrence, and correct its effects. Both the 
Complainant and the Respondent will be informed as to whether it has been determined that a 
policy has been violated, and if so, what sanction has been levied. 

 

5. Appeal. 

 a. Purpose and Grounds.  

 This Appeal Procedure exists as a means to contest a determination that   
 has been made regarding an alleged violation of the foregoing policies. There are   
 three grounds for Appeal: 

1. The Complainant or the Respondent believes that the discipline/sanction imposed 
was inappropriate for the violation of policy for which he or she was found 
responsible; 

2. An error occurred during the investigative stage preventing either the 
Complainant and/or the Respondent a reasonable opportunity to prepare and 
present information to the investigator(s); or  

3. There is a discovery of new information that was not available at the time of the 
investigative process and could have affected the outcome of the matter. 

 b. Composition of the College Appeal Committee.  
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Under this policy, the Title IX Coordinator shall convene a College Appeal 
Committee and appoint a Chair of the College Appeal Committee. The Appeal 
Committee will consist of two to three members plus the Chair of the Committee. 

As set forth below, the Chair may serve as one of the three voting members of an 
appeal hearing panel and will be responsible for convening the meetings and 
keeping a record of the meetings. 

 c. Appeal Process.  

1. Either party may appeal (the "Appellant") the Determination and/or Sanctions by 
providing a written appeal within ten (10) business days of being notified of the 
determination/sanction, to:  (1) the Human Resources Office, (2) the Associate 
Dean of Academic Affairs, or (3) the Associate Dean of Student Affairs. The 
Appellant must identify which of the three grounds (or combination of the three 
grounds), set forth in 5. a. above, he or she seeks to have addressed. The 
Appellant must also outline the specifics and details of his or her Appeal in this 
written document. 

2. Upon receiving the written Appeal, the Human Resources Office, the Associate 
Dean of Academic Affairs, or the Associate Dean of Student Affairs shall forward 
the Appeal to the Chair of the College Appeal Committee.  If a student is a party 
to the Appeal, the student may request of the Chair of the College Appeal 
Committee that the hearing panel include one student appointed by the Vice 
President of Student Affairs and Dean of Students. The Chair will endeavor to 
have male and female representation on the hearing panel. If the Chair is not a 
member of the hearing panel, he/she shall remain available to the panel for 
process and procedural questions. 

 
3. The hearing panel will meet to review the written Appeal (including all the 

underlying documentation, as applicable) within the context of the  three (3) 
grounds for appeal set forth in 5. a. above. The hearing panel, by a majority vote, 
may decide on the basis of the written documentation that the Appeal does not 
satisfy at least one of the three grounds for an Appeal. In such cases, the hearing 
panel will promptly forward its written decision to the Chair of the College 
Appeal Committee. 
 

§ The Chair shall then inform the Appellant and the office that received the 
Appeal of the decision of the hearing panel. 
 

§ This decision of the Hearing panel is final and no further Appeal is 
permitted. 
 

4. If and only if the hearing panel decides that one or more of the three grounds for 
an Appeal are met, the Chair, at the request of the hearing panel, will promptly 
schedule a hearing and the Chair will also inform any other party to the Appeal of 
the existence of the Appeal and the grounds therefore. The hearing will not revisit 



 

11	

the entire matter, but will be limited to addressing the ground(s) for the Appeal 
that the hearing panel has accepted as satisfying one or more of the three 
enumerated grounds for appeal. At this hearing, the burden of proof will be on the 
Appellant to establish the foundation for the Appeal using a preponderance of the 
evidence information standard. The hearing will be a closed meeting, including 
only those persons whom the hearing panel deems necessary to address the 
grounds for the Appeal. Witnesses will be present only when their testimony is 
being taken. There shall be no recording or transcription of the hearing or the 
deliberations of the hearing panel. 

 
5. The Appellant may have an advisor present. The Appellant may choose any 

current faculty member, administrator, support staff member, or student who is 
not directly involved in the case to serve as his/her advisor. The role of an advisor 
is to support the Appellant, but the advisor may not represent the Appellant during 
the hearing. The Appellant may speak quietly with his or her advisor or request a 
short break in order to speak. There will not be attorneys present for the parties. 

 
6. If the other party to the original matter (the non-appealing complainant or 

respondent; also referred to as the "Appellee") appears before the hearing panel, 
he/she is entitled to have an advisor present as set forth in 5.c.5. above.  
 

7. The hearing panel will make a recommendation concerning the Appeal based on a 
majority vote. The hearing panel has no restrictions upon it as to what it may 
recommend: from a finding that the Appeal is not established and thereby 
rejecting it, to a finding that the original determination was incorrect, to a 
different sanction, to further investigation. The hearing panel shall promptly place 
its recommendation in writing and provide it to the Chair of the College Appeal 
Committee. 

 
§ Promptly after receipt of the written recommendation of the Hearing 

Panel, the Chair of the College Appeal Committee will provide the 
President of the College with the panel's recommendation. If the President 
is the complainant or the respondent in the original matter, the Chair will 
advise the Board of Trustees (through its Chair) of the hearing panel's 
recommendation instead of the President.  

 
8. The President (or the Board of Trustees in accordance with paragraph 7.a. above), 

will review promptly the recommendation of the hearing panel. The President (or 
the Board of Trustees in accordance with paragraph 7.a. above)is not bound by 
the recommendation of the hearing panel. The President (or the Board of Trustees 
in accordance with paragraph 7.a. above) will determine the resolution of the 
Appeal, including the sanction, if any. This decision is final. 

 
§ The Appeal and other processes set forth above are the only processes 

available to an employee (including a faculty member) accused of 
violation(s) of the "Policy Prohibiting Employee and Student Gender 
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Discrimination, Sexual Misconduct, Sexual Harassment, Sexual Assault, 
Stalking, Dating Violence, and Sexually Inappropriate Behavior" and/or 
the "Policy Prohibiting Other Unlawful Discrimination and Harassment."  
Faculty members are advised that none of the following are applicable in 
such cases: the Grievance Procedures, the Student-Faculty Grievance 
Procedure, and the Termination for Cause provisions of the Faculty 
Policies Manual. 
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